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[THE PROTECTION A GATNET HARASSMENT OF WOMEN AT THE
WORKPLACE ACT 2010]

PART ]

Acts, Ordinance, President’s Orders and Regulations

SENATE SECRETARIAT

frlamabad, the 11" March, 26010

Na. F. 9 (5W/2009- Legis,__ The ollowing Acts of Majlis-e-Shoora
(Parligment) received the assent of the President on 9 March, 2010, are hareby

publizhed for general informanon:__
Act No. IV ae 2010

Ar Act to make provisions for the proiecion against harassment of warden ar ine

WOPEDIaCE

WHEREAS the constitution of the Islamic Republic of Pakisian recognizes the

fundamental rights of citizens to dignity of parson;

AND WHEREAS it is expedicnt to make this provision for the protection of

wornen from harassment at the workplace;




[1 15 hereby enacted as follows

L5 Act may be cio
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1. Short title, extent and commencement. - {13

ction azainst Harassmen! of women at the Workplace Act, ZUI4

(2) It extends to the whale of Pakistan

L3} [t ghall come 1mo force at once

o o B 4 i L PR R DI ChE R Lot o
1 Definitions. — In this Act. uniess there 15 anything repugnant in the subject of

coplexl -

{a) ‘accused” means an employee or emplover of an organization BgAINSt
whom complaint bas been made under this Act;

"CHA" means Collective Bargaining Agent as provided in 1re fndr
.'I.'-\.- .."':' L Fiad | :"-i'.":- f .'Ir- -1"-".::".- | '..'"i_:- -'."'I'l. . |:.'-'-'. _" e 'l..'lZ [EMRE G '_'.";_'..- M
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{c) “Code” means the Code of Cenduct as mentioned n the Schedule o this

{d e | ' means the suthority as moy be designated by the
management for the purposes of this Act;

(e] “Complainant” means & womaa of man who has made a complaint to the
Ombudsman or to the Inguiry Committes on being aggrieved by an act of
harassment

(1] "Employes” meéins i regular of confraciual emploves whether employved

on daily, weekly, of monthlv or hourly basis, and mcludes an migrn or an
apprentice;
2 “Employer™ in relation to an organization, means any person ar body of
persons whether incorporated or not, who or which employs workers in an

-:'n:'-__lu_.'l_i.-'_"_li_in;'_l: under a comiract ol emplévmenl or 10 any pther manner

whasoever and Inclodes —

CES50T Or 483

1 o L dl, ol

g5 the case may be, of such person or,

1} any  person  pesponsible Ior the  direchion, admimsiraton
--h—




management and control of the management,

(iti) the awthonty, in telation of an organization or & group of
.;:r:._;;-_r|i¢-_a[;-:.r! riun by or under the authority of any Ministry or
department of the Federal Government or a Provincial government
appointed in this bekalf or, where no authorty is sppoimnted, the
head of the Ministry or department a5 the case may be,

{iv}  the office bearer, in relation to an organization run by or on behalf
of the local authority, appeinted in this behalf, or where no officer

is so appointed, the chief executive officer bearer of that authonty

{v) the proprietor, in relation to any other organization, of
organization and every director, mannger, secratary, agant or oflice

bearer or person concemed with the me

therenf,

(vi} a contractor or &n orgamzation of a conmractor who or which
undertakes to procure the labour or senvices of employees for use
by another persom or mn mnother organization for any purpose
wharsoever and for payment in any form and on amy basis

hatsoevery; and

{(vi) office bearers of a department of a Thvision of a Federal or a
Provincial or local authority who belong to the mamagerial
secretarial or directional cadre or categones of Supervisors of

agents and those who have been notified for this purpose i the

{h} harassment” means any unwelcome sexual advance, request for sexual
favors or other verbal or written communication or physical conduct of &
sexual nature or sexually demeaning aritudes, causing interfeTence wilh
work performance or creating an intimidating, bostile or offensive work
environment, or the attempt to pumish the complainant for refusal w
comply to such a request or 15 made a condition for employment;

(£) “Inquiry Committee” means the Inquiry Commitiee esiablished under




sub-section (11 of section 2
(il management” means a person or body of persons responsible tor the
management of the affairs of an organization and includes an emplover

(k) ‘Ombudsman” means the Ombudsman appointed under section 7

L

' “orgapization” means a Federal or Provincial Coven
Division or department, a COIPOTAlion Or any AUODOMOUS O SeIl-
auteniomous body, Educational Institutes, Meadical facilities establisbed or
controlled by the Federal or Provincial Government or Dismriet
Government of registered civil society associalions or privately mana; ged a

commercial or an industrial establishment or institulion, 4 company as

w Ordinance. 1984 (XL of 1984) and includes

defined 1 the Comp

iny other registered privete sector organization ar institution

{m) “*Schedule” means Schedule annexed 1o this Acl
() '‘workplace” means the place of work or the premuses where an

organization or emplover operates and includes bullding, factory, open
area or & larger geographical area where the activines of the organizaton

: : ! ; . ;
ar of employer are carried out and inclhuding any situation that 15 linked o

afficial work or official actvity owsids the office

3, lnquiry Committee. — (1) Each organization shall constitgte 2n Inguiry
Committee within thirty days of the enactment of this Act to enguire inta

complainis under this Aci

(21 The Commines shall consist of three members of whom at least ane member

ghall be 2 woman. One member shall be fom senior management and one shall be a
senior representative of the emplovees or a senior employee where there 15 no CBA
(me or more members can be co-opted from putside the organization if the
oTganization 15 unable to designate thrée members from within as descnbed above, A

Chairperson shall be designated from amongst them




{3} In case a complaint 18 made ageinst one of the members of the Inquiry Commiftee
that member should be replaced by another for that particular case. Such member may be
from within or outside the organizaton.

f4) In case where no competent authonty is designated the organization shall within

thirty davs of the enactment of this Act designate a competent guthonby
) f F

4, Procedure for holding inguiry.~ (1) The Inquiry Committee, within three days
of receipt of o wrirten complaint, shall-

{a) communicate to the sccused the charges and statement of allegations
leveled against him, the formal written receipt of which will be given;

(b} require the accused within seven days from the day the charge is
communicated to him to submit a written defense and on his failure to do
s0 without reasonable cause, the Committee shall proceed ex-parne; and

(c] enquire into the charge and may examine such oral or documentary
evidence in support of the charge or in defense of the accused as the
Committee may consider necessary and each party shall be entitled to

cross-examine the witnesses against him

7} Subject to the provisions of this Act end any rules made thereunder the
Inquiry Commitiee shall have power to regulate Iis own procedure for conducting maguiry

and for the fixing place and time of its sitting,

(3) The following provisions fmler alio shall be followed by the Commitiee in
relanon to imguicy;
{1)  The statements and ether evidence aequired in the Inquiry process
shall be considered as confidential,
(B) An officer in an orpanization, if considered necessary, may be
nominated io provide advice and assistance to each party
(e) Both parties, the complainant and the sccused, shall have the right
to be represented or sccompanied by a Collective Bargmiming

Agent representative, 8 friend or a colleague;
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Adverse achion shall nod be lakeén AFAINSE e .:l"i:l;'lilllll [ Or toE
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The inquiry Commitiee shall ensure that the employer or acct

hall in no case create anv hostile environment for the complamant
so s 10 ptessurize her from freely pursuing her complaint; and
The Inquiry Commimee shall give its findimgs 1n Wrung oy
recording reasons thereal

iz findines and recommendations 10

initiation of mauiry, I the Inguin

gmimend 1o ihe Lompelent Submeriey

Minor penalties:

Lt}

CCOSLTT

withholding, for a specific penod, promoion Of InCrement

stoppage. for a specific period, ot an efficiency Dar 1o the
5 -t s T et o « nrmee enich bhar .
me-scaie. giheranse (han 1or wnliingss (o CT0ss fIcn Dar, il

recovery of the compensation payable to the complanant from

anv other zource ol the accused

Major penaliies:

=
L i)

id]

reduction 10 & lower post or time-scale, or to a lower siage m 8
time-scale;

compulsory retrement,

removal from service;

dismissal from service; ind

Fine, A part of the fine can be used as compensation for the
complainant. In case of the owner, the fine shall be payable to the

SR 1,
MR RS

The Competent Authority shell impose the penalty recommended by the




Inquiry Committee under sub-gection (4) within one week of the receipt of the
recomrmendations of the Inquiry Commities

0y The Inquiry Committee shall meet on regular basis and monitor the
situation regularty until they are satisfied that their recommendations subject to decision

if any of Competent Authority and Appellate Authority have been implemented

(7Y 1o case the complainant is in tauma the organizaton will amrange for

psycha-social counseling or medical treatment and for sdditional medicel leave.

{(R)  The orgenizabon may also offer compensation to the complainant o case

of loss of salary or other damages

A Powers of the Inguiry Committee. — (1) The Inqury Commuttee shall have
POWEr—
(al 1o surmomon. Bnd :|I',_I';_'||-;:_" attendence af EOY PErsomn and exanine him on
oath;
(bl to require the discovery and production of any document;
(c) to recerve evidence on afhidavits; and

{d1 o record evidence

(2) The Inquiry Commitiee shall have the power 1o inguire into the maters of
harassment under this Act, to get the complamant or the accused medically examined by

an authorized doctor, if pecessary, and may recommend appropriate penalty against the

gecused within the meaning of sub-section (4) of section 4
{3} The Inquiry Committee may recommend to Ombudsman for appropriate
action against the complainant if allegations leveled against the accused found to be false

und made with mala fide inentions

(4} The Inquiry Committes can mstruct 1o eat the proceedings conlidential

b, Appeal apgainst minor and majer penalties— (1) Any parmy aggrneved by

als
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fecision of the Competent Authority on whom minor or major pentity 1§ imposed may

1 : 5 T [ i - ETAT e o i L | T | iy
within thirty days of wrtten communicanon of decifion preler an appeal 10 an

Cmbudsman gstablithed under section ¢

(2} A compla

" i = - P ¥ 1k TS
ision of the Competent Aukor

alsa prefer appeal within thirty days of the decision to the Umbudsman.

(3 The Appellate Authority may, on 100 o6 the appeal and any

- . d P T F i
other relevamt material, confirm, set amnde, vary or modify the decision Wi him ¢ THL

in respect of which such appeal is made. It shall communicate the decision to both the

& armnlover
- o et B 1'--

. 1 L 1 - I T — ' = Y LT
i4] Until such a time that the ombudsman is appointed the District Count shall have
thi painst the decisions of Competent Authorily and the provisions

i s " s %
wons (1Y 1 (1) shall mufalis mitidandis apply

ppenls pending before the Diswict Court

S Y Pk b |
LIEMAS 1 Bl dp

- Oin the appointment of L

Tl who may proeceed with the case from the stage at which 1f
15 pending immediately before such wronsier

T Ombudsman:- (1) The respective Governments shall appoint an omoudsman af

he Federal and provincial lavels

jdsman whio has been a judge

1 court. The Ombudsman mavy

recruit such staff as required to achieve the purposes of this Act and the finances

nrovided by the respective Governments

8. Ombudsman to enguire into complaint- (I} Any employee shall have the

option 1o prefer a complaint either to the Ombudsman or the Inquiry Commuttee. *

(2 The Ombudsimon shall withio 3 days of seceving o -compinimnt 155y

notce to lhe agcused The acoused after the recarpt ol wi

i
he
=]
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defense to the Ombudsman within five days and his failure 10 do so without reason

~apee the Cinbudeman may procesd ex porfe. Both the pasties can repressnt (hemselves




before the Umbudsman.

{3 The Ombudsman shall conduct an inguiry into the matier sccording o the nades mace

under thig Act and conduct proceedings 25 the Ombudsman deems proper

(4) For the purposes of an investigation under this Act, the Ombudsman may require any
affice or member of an erganization coocerned 1o Turnish any informabon or © produce
amy document which in the opinion of the Cmbudsman is relevant and helpful in the

corduct of the investigation,

5} The Ombudsman shall record his decision and mform beth parties and the manage

af the concerned organization for implementation of the orders

49, Representation to President pr Govermor:- Any person agprieved by & decision of
Orbudsman under sub- section (5} of section §, may, within thirty days of decision, make a
representation fo the President or Governor, as the case may be, who may pass such order thereon

ns he may deem fit.

11, Powers of the UOmbudsman
The Ombudeman ghall for the purpose of this Acl have the same powers 85 are Vesied I B
Civil Court under the Code of Civil Procedures, 1908 (Act 'V of 1908}, i meapeci of ihe

following matters, namely

noning and eénforcng the attendance of aay person and
examining him on cath;

i § Compelling the productson of evidence,

ii Receiving evideace on affidavits;

i Lizuing commission for the examination of witnesses

v,  enlering any premises for the purpose of making soy mspection of
mvestigntion, emler any premizes where the Ombudsman bas a
reason to belisve that any imformation relevant to the case may be
found; and

i The Ombudsman shall have the same powers as the High Cour

has to punish any person for 1is contermpt,

i2) Ombudsman shall white making the decision on the complaint may 1mpose any of the
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11. Responsibility of emplover.— (1) It shall be the responsibilicy of the empiover (o
ensure implementation of this Act, including but not limited 1o incorporate the Code ol
Conduct for profection ageins? haressment of ne WOFRTNGEE &5 & panm ol
management policy and to form Inquiry Committes referred to n section 3 and designate
& cofmpetent nuthonty referred 1o 10 S&CTION &

2 The management shall display comes of the Code in Engh

sh a5 well as m

langusge understood by the majonty of employees &t conspicuous place in the

rpanization and the work place within six months of the commencement of this Act

n failure of an employér 1o comply with the provisions of this secticn
iy employvee of an organization’ may file fition before the Dixtrict Couwr? and o
having been found guilty the emplover shell be liable w fine which may extend to one
hundred thousand rupees but shall not be less than twenty-Ave thousind rupse:

12, Provisions of the Act in additien to and oot in derogation of any other law.—

[he provisions of this Act shall be in addition (o und not in derogation of any other low

for the tiupe beimng 0 force

i3, Power to make rules.-The Federal Government may make

.-
-t
L

carryout the purposes of this Act




Kehedule

[See sections 2(c) and 11}

CODE OF CONDUCT FOR PROTECTION AGAINST HARASSMENT OQF
WOMEN AT THE WORKPLACE

Whereas it 15 expedient to make the Code of Conduct at the Workplace etc 10
provide peotection and safety to women against harassment it is hereby provided as
under:

(i  The Code provides a guideline for behavior of all employees, including

management, and the owners of an organization 0 ensuwre o WwWork

environment free of harassment and mtimidation

{11 “Herassment” means any unwelcome sexual advance, request for sexual

{avors or olher verbal or wrillen commumicaiion or ?:;'-,"-\.!-:.:l canduct af a

environment, or the attempt to punish the complainant for refusal
comply to such a request or is made a condition for employmen

The above is unaccepiable behavior in the organization and at the
workplace, including in any interaction or siuation that is lmked to

official work or official activity outside the office

Explanation:

There are thres sipnificant manifestations of harassment in the
work environment:

(@) Abuse of authority

A demand by a person in authonty, such as & Supervisos
for sexual favors io order for the complainant to keep or obuun
certain job benefits, be it 8 wage ncrease, & promotion fraiming

opporiunity, a transfer or the job jiself




11

A complainant or a suff member designated by the complalnant fo

(b} Creating s hostile environment

Any unwelcome SexXudl ddvance, request for sexual favors

or other verbal or physical conduct of a sexuwal mature, which

interferes with an individual's work periormance O creates ano

s
2

srve of affensive work emvironment

intimidating, hostile

(ch Hetaliation

The refusal o grant 4 sexual favor can result in retahianon

which may include limiting the employee's options for furure
nromotions or training, distorting the evaluahon repons, generating
gossip agamst the employes of ather wavs of hmiine access [0
his'her rights. Such behavior is also a part of the harassment

An nformal to resolve @ complaint of harassmenl may be

through mediation between the parties ivolved and by providing advice

e r res 5§ LS iy (RS i e
and coumsaing oo & SirciEy Confaerine basis,

purpose may report an incident of harassment informaliy to her superviser,
or a member of the [nquiry Comrmittee, 1n which case (e supervisor or the

ber may address the izsue al her discretion m the spant ol

Committee «

this Code, The request may be made orally or m wnung




{(vi]

{wil)

1%)

X

If the case is taken up for investigation at an informal level, a senior
manager from the office or the head office will conduct the mvestigation

in a confidential menner. The alleged accused will be approached wath the

intention of resalving the matier in a confidential manner;

If the incident or the case reported does constitate harassment of & higher
degree and the officer or o member reviewing the case feels that it needs 1c
be pursued formally for a disciplinary action, with the consent of the

complainant, the case can be taken as a formal complaint;

A complainant does not necessarily have to take a complunt of
harassment through the informal chennel She can launch a formal

complaint at any time;

The compldinant may make formal complaint through her incharge
supervisor, CBA nominee or worker's representative, as the case may be,

or directly to any member of the Inguiry Committes. The Commitles

member approached is obligated to initiate the process of
The supervisor shall facilitate the process and is obligated not 1o cover up
ar obstruct the Inquiry,;

Assistance in the inguiry procedure can be sought from any member of the

orgamzation who should be contac ted to assist in such a case;

The emplover shall do its best 1o temporarily make adjustments so thar the
accused and the complainant do pot have to interact for official purposes
during the investigation pericd. This would meclude temporarily changing
the office, in case both =it in one office, or aking away any extra charge
over and above their contract which may give one party excessive powers
aver the ather's job conditions, The employer can also decide to send the
accused on leave, or suspend the accused im accordance with the
applicable procedures for dealmg with the cases of misconduct, if

Cequire




LxIL)

Remliation from either party should be strictly monitored

process of the [mvestiganion work, evaluation, daily dunes, repomng

tored to

struciure and any paralle] inguiries initiated should be strictly mor

H I = T = —r -
avioid any retaliahon rom either side

o someone they trust, even u

1 — 4 Bl B et e g g B -
cotplaint at the wme. Although nol reparting | 1ffes
b semamig ot B oonsE
the merits of the case;

The Code lays dow rds of behavior regarding

IFCTECIL L WIOINE IT RCASEMENnt 31 WINKPLACE Tl Dll Wi ol atiect
(Bl
it

iy better ormangeman

w0 ('S = i % T
it bar the grant of prote

gecure from it




STATEMENT OF OBJECTS AND REASONS

The objective of this Act is to create & safe working environment for women
which is frea of harassment, abuse and intimidation with a view toward fulfillment of
their right 10 work with dignity. It will also enable higher productivity and a better quality
of life at work. Harassment is one of the biggest hurdles faced by working women
preventing many who want to work to get themselves and their families out of poverty
This Act will open the path for women to participate more fully m the development of
this country at all levels,

Thiz Act builds on the principles of equal opportunity for men and women and
their right to earn a livelihood withowt fear of discnmination as stipulated in the
Constitution. This Act complies with the Government's commutment to high iniemational
labour standards end empowerment of women. It also adheres to the Human Rights
Declaration, the United Nation's Convention for Elimination of all forms of
Discrimination Against Women and ILO"s convention 100 and 111 on workers' rights. I
adheres o the principles of 1slam and all other religions in our country which assure
women's dignity

This Act requires all public and private organizations o adopt an intermal Code ol
Conduct and & E()mpl:::;';‘;;][_‘l_fﬂ]; mechanism pimed at establishing a gafe working
environment, free of intimidation and abuse, for all working women. I shall also
establish an Ombudsman at Federal and provincial levels

MINISTER-IN-CHARGE

YOUSAF RAZA GILLANI
FRIMIE MINISTER
ISLAMIC REFUBLIC OF PAKISTAMN
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